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Criminal law has been anchored on certain philosophical foundations. The main aim however of criminal law is to deter crime as opposed to rewarding those who behave in an acceptable behaviour. With Mala in se and Mala in prohibita forming the two main classifications of crimes, the paper reasons that certain mala in se crimes should be eliminated with the aim of controlling crime. In other words, the paper reasons that the lawmakers ought not to have governed certain crimes. The essay shall argue that there is need to have a broad-based approach to minimum sentences that includes repealing them. The argument is founded on the reasoning that our criminal system is mainly centred on incarceration.

The legislation on mandatory minimum sentences was adopted in the mid-1980s with the legislator aiming to respond to public fears on growing high-profile cocaine-related deaths as well as crack cocaine epidemic (Cloud, Parsons, & Delany-Brumsey, 2014). The upshot of the laws laid out in the federal sentencing statute at 18 U.S.C. 3553(a) has been the elimination of judicial discretion and prevention of judges from making sentences that follow sentencing guidelines (Shannon, 2014).

    Moreover, first-time offenders have spent lengthy prison terms amid the increasing population in our incarceration facilities. The paper posits that prison sentences under this section do not serve any meaningful purpose, be it cost-effectiveness or having individualized sentencing guidelines (Snyder, 2015). The laws have resulted in resources being channelled at expanding prison services as opposed to addressing underlying problems. Moreover, the laws have not served the mischief intended by legislators as they have failed to have a considerable impact on deterring drug trade (Sloan, Platt, Chepke, & Blevins, 2016). According to the American Bar, the sentencing structure has disproportionately affected the minorities. The paper thus argues that relying on community-based alternatives as opposed to these laws would serve several primary purposes such as; reducing the number of those in incarceration as well as reducing recidivism. 

    The paper has discussed the repealing of all statutory mandatory minimum sentences. It has reasoned that the laws have not had any meaningful control on crime. The laws have further disproportionately discriminated against the minority and have also failed in recidivism.  
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